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"Dangerousness is among the most contentious concepts in criminal law
and criminology, since its assessment entails predicting future behavior
and may justify measures that curtail individual liberty. The core question
is how to reconcile the need for crime prevention with respect for
individual rights and freedoms, without allowing the mere likelihood of
future offending to substitute for proof of a crime or to serve as an
independent ground for unrestricted state intervention. Adopting a
descriptive—analytical method and a comparative approach, this article
examines the concept of dangerousness and certain of its legal
manifestations in the United States, France, and Iran. In U.S. law, pretrial
detention and civil commitment under specific statutes exemplify
interventions grounded in risk assessment. In France, Law No. 2008-174
of 25 February 2008 provides for a security detention mechanism under
narrowly defined legal conditions. In Iran, Article 150 of the Islamic
Penal Code of 2013 is significant in a specific context involving insanity
following the commission of an offense and the detention of the
individual subject to statutory conditions. The findings indicate that these
examples differ in their rationale, purpose, and conditions of application
and cannot be treated as instances of a single legal institution.
Notwithstanding these differences, a clear statutory basis, individualized
and reasoned assessment, proportionality, and the availability of
oversight and review of decisions emerge as fundamental criteria for the
legitimacy of liberty-restricting measures premised on future risk."
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» Kansas v. Hendricks, 521 U.S. 346 (1997).
= Loin° 2008-174 du 25 février 2008 relative a la rétention de sdreté et a la
déclaration d'irresponsabilité pénale pour cause de trouble mental.
= United States v. Salerno, 481 U.S. 739 (1987).
= Bail Reform Act of 1984, 18 U.S.C. §§ 3141-3156.
= Conseil constitutionnel. (2008). Décision n° 2008-562 DC du 21 février.
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